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Exterior Improvement

Revised 03/26/OA

Agreement

This agreement  is  made th is  _ day of ,  200_ by and between Br is to l
V iew Homeowners Associat ion,  Inc. ,  a  not  for  prof i t  corporat ion
14450 ,  and

,  ( "Associat ion")  in  Fai rpor t ,  New York,

( t he  "Owner " ) , res id ing  a t

,  Fai rpor t ,  New York I445O ( the "Proper ty" ) ,

Summary of  Proposed Improvement :  P lease at tached Plans and/or  Speci f icat ions,  i f  appropr ia te.

Pfans and/or  speci f icat ions are to  be inc luded as documents no larger  than 8 L/2"  x  11"  to
a l low for  scanning in to our  computer  system,

WITNESSETH:

WHEREAS, Owner acqui red the Proper ty  and is  a  member of  the Associat ion,  and

WHEREAS, the Proper ty  is  subject  to  the Declarat ion of  Covenants,  Condi t ions and Restr ic t ions dated
June 29,  1993 and recorded in  the Monroe County Clerk 's  Of f ice on June 30,  1993 in  L iber  8354 of
Deeds,  a t  page 84,  and a l l  amendments thereto ( the "Declarat ion") ,  and

WHEREAS, Owner wishes to  make cer ta in  exter ior  improvements to  the Proper ty ,  and the Declarat ion
requi res the consent  of  the Board of  Di rectors of  the Associat ion for  such improvements,  and

WHEREAS, the Board of  Di rectors of  the Associat ion has grven i ts  consent  for  the improvements
proposed by the Owner upon cer ta in  terms and condi t ions,  and

WHEREAS, The Associat ion and Owner wish to  set  for th  the i r  mutual  agreement  wi th  respect  to  such
improvements,  and to  prov ide for  cer ta in  r ights  and dut ies to  run wi th  the land and be b ind ing upon
Owner and a l l  subsequent  owners of  the proper ty .

NOW THEREFORE, in  considerat ion of  one dol lar  ($1 ,00)  each in  hand received by the other ,  and other
good and va luable considerat ion,  and the terms and condi t ions here inaf ter  set  for th ,  the par t ies hereto
agree as fo l lows:

1.  A l l  exter ior  improvements,  and a l l  mater ia ls  used in  connect ion therewi th shal l  be made in
accordance wi th  the p lans and speci f icat ions at tached and made a par t  o f  th is  Agreement  as Schedule
A,  and pursuant  to  the ru les,  regulat ions and requi rements of  the Associat ion,  A l l  work shal l  be
completed at  the cost  and expense of  the Owner in  a good and workmanl ike manner  consis tent  wi th  the
custom of  the communi ty  for  the ' t rade.  Once commenced,  a l l  work shal l  be d i l igent ly  pursued and
completed wi th  due care to  the surrounding proper ty  of  the Associat ion and other  members of  the
Associat ion.  The Associat ion shal l  incur  no expense or  cost  for  the insta l la t ion of  the improvement ,

2.  To fac i l i ta te lawn care,  no exter ior  improvement  shal l  be a l lowed which would create narrow ( less
than 4 feet  wide)  or  dead-end areas that  cannot  be mowed wi th  equipment  current ly  in  use,  No
plant ings,  b i rd  feeders,  l ight ing appl iance or  o ther  i tem shal l  be p laced in  such a way that  i t  rest r ic ts
passage f rom one back yard to  the next  backyard or  f rom f ront  yard areas to  backyard areas to  a width
of  less than four  feet  wi thout  Associat ion approval ,
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Vegetable p lants  are not  a l lowed in  areas v is ib le  f rom the s t reet  but  upon approval  by the Homeowner
Associat ion,  a  l imi ted number of  vegetable p lants  may be p laced in  the rear  of  a  home only  in  locat ions
not  v is ib le  by neighbors.  I t  is  suggested that  such p lant ing in  done in  pots  or  p lanters.

No improvement  shal l  mater ia l ly  a l ter  the ex is t ing topography of  the proper ty  and/or  the surrounding
area,  or  adversely  impact  the ex is t ing dra inage in  and about  the area to  be improved.  The Owner is
responsib le for  assur ing that  no such ef fect  upon lawn areas/  topography or  dra inage occurs,

3.  Any area damaged or  d is turbed by the construct ion of  the proposed improvement  shal l  be restored
to i ts  or ig ina l  condi t ion at  the so le cost  and expense of  the Owner.  Restorat ion and repai r  shal l  be
prompt ly  completed and shal l  resul t  in  the complete restorat ion of  the area to  the condi t ion i t  was in
pr ior  to  the construct ion,

The Owner shal l  mainta in the improvement  and the a l tered area in  the same manner  as the Associat ion
ma in ta ins  the  su r round ing  common a reas .

4.  I f  the improvement  is  landscaping in  the f ront  or  s ide areas of  the Proper ty  v is ib le  f rom the s t reet ,
the Associat ion shal l  mainta in the a l tered area in  the same manner  as common areas except  that ,  i f  an
Owner- insta l led p lant ing d ies or  becomes unsight ly ,  the Associat ion may remove i t  and not  rep lace i t .  In
locat ions other  than the f ront  or  s ide areas v is ib le  f rom the s t reet ,  the Owner shal l  be so le ly  responsib le
for  the maintenance of  a l l  phys ica l  improvements and p lant ings in  the a l tered area.

5.  A l l  phys ica l  improvements shal l  be made at  the r isk  of  the Owner,  and the Associat ion shal l  not  be
responstb le for  any loss or  damage to any phys ica l  improvement  in  the a l tered area.  Approval  o f  a
requested improvement  by the HOA shal l  not  const i tu te assurance that  the requested improvement
meets the requi rements of  any governmenta l  ru les,  regulat ions or  bu i ld ing codes,  Such approvals  must
be obta ined by the Owner d i rect ly  f rom the appropr ia te governmenta l  body.

I f ,  a f ter  complet ion of  the improvement ,  an approved landscaping improvement  must  be d is turbed to
a l low maintenance or  repai r  on any HOA, governmenta l  or  o ther  communi ty  fac i l i ty  or  serv ice,  the HOA
shal l  not  be responsib le for  any damage done to such improvement  nor  shal l  the HOA be requi red to
return the improvement  to  i ts  condi t ion before the requi red maintenance,

6,  Any area enclosed by an improvement  shal l  be so le ly  mainta ined by the Owner,  The Associat ion
shal l  not  go wi th in  an enclosed area to  per form any maintenance or  repai r  serv ice whatsoever .

7.  Wi th respect  to  underground pet  conta inment  systems,  the Owner express ly  agrees to  abide by the
ru les and regulat ions of  the Associat ion as prev ious ly  adopted and publ ished,  and the Owner express ly
conf i rms the agreement  to :

a .  No t  a l l ow  any  an ima l  upon  the  common a rea  una t tended .

b.  Prompt ly  remove and proper ly  d ispose of  a l l  pet  generated waste.

c ,  Repai r  a l l  damage to improvements and landscaping wi th in  the common area and/or  Proper ty
caused by the Owner 's  pet ,

d .  Not  permi t  the pet  to  be a nuisance or  threat  to  the Associat ion 's  membership,  the i r  guests  and
inv i tees.

Wi th respect  to  underground pet  conta inment  systems,  the Owner hereby conf i rms the assumpt ion of
responsib i l i ty  for  the repai r  and maintenance of  the underground improvements.  The Associat ion shal l
not  be responsib le for  any damage to underground improvements,  The forgoing re lease of
responsib i l i ty  on the par t  o f  the Associat ion shal l  not  be a l imi ta t ion of  the genera l  terms of  the
Associat ion 's  exculpat ion set  for th  throughout  th is  Agreement .

B.  Should Owner opt  to  remove the improvement ,  the Owner shal l  proper ly  d ispose of  the mater ia ls
and shal l  re turn the area to  i ts  or ig ina l  condi t ion,  a l l  a t  the Owner 's  so le cost  and expense,
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9 ,  Upon request ,  the Owner shal l  prov ide the Associat ion wi th  a copy of  the contract  for  the
improvement ,  and Owner shal l  prov ide the Associat ion wi th  ev idence of  Bui lder 's  Risk Insurance
Coverage for the contractor performing the work,

10.  Upon defaul t ,  the Associat ion shal l  have the opt ion of  re t ract ing i ts  consent  and Owner shal l
remove the improvement  and restore the area to  i ts  or ig ina l  condi t ion,  The Associat ion shal l  have the
opt ion,  but  not  the duty ,  to  per form the obl igat ions of  the Owner,  under  th is  Agreement ,  upon defaul t
o f  the Owner af ter  ten (10)  days wr i t ten not ice and demand,  Al l  sums expended together  wi th  in terest
at  the maximum legal  ra te,  and reasonable at torneys fees expended in  enforc ing th is  Agreement ,  shal l
be deemed common charges due the Associat ion by the Owner and added to the \next  month 's
Associat ion common charge statement .

11,  This  Agreement  shal l  not  be construed to  permi t  any present  or  fu ture improvement  to  the
Proper ty  or  to  any other  proper ty  in  the development ,  or  as the waiver  of  any r ight  o f  the Associat ion to
rev iew and approve or  re ject  any subsequent  improvement  to  the Proper ty  or  any other  proper ty  in  the
development ,

t2 ,  The terms of  th is  Agreement  shal l  be b ind ing upon and shal l  inure to  the benef i t  o f  the par t ies and
thei r  respect ive hei rs ,  successors and ass igns,  and to  a l l  fu ture owners of  the Proper ty .  The Owner shal l
prov ide a l l  fu ture owners wi th  a copy of  th is  Agreement  pr ior  to  the t ransfer  o f  t i t le .

IN WITNESS WHEREOF, the par t ies have executed th is  Agreement  on the date f i rs t  above wr i t ten.

BRISTOL VIEW HOMEOWNERS ASSOCIATION, INC,
B y :

Fred Weber,  Chai rperson,  Landscaping Commit tee

Mar i lyn Steane,  Chai rperson,  Archi tecture Commit tee

Owner

Owner

Dayt ime Phone #

Even ing  Phone  #

E-Ma i l  Add ress

Bristol View Homeowners Association, Inc. Exterior Improvement Agreement
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